THE KHARAJ OR LAND-TAX

notwithstanding his ability to pay it, he is put in prison
for it, unless there is discovered some of his property. In
such case the property is sold and the debt settled out of
the sale price, just as this is done for the recovery of ordi-
nary claims. If the debtor has no other property than the
kharaj land, the imam, if he sees fit, sells enough of the
land to settle the debt, or he leases the land and settles the
debt from the rental and returns the rest to the land owner.
According to the 'Alamkiriyyah* the sultan may keep
under control (hobs) the produce of the land until the
kharaj is collected.

According to a report from Muhammad Ibn al-Hasan,2
if one pays in advance ('ajjala) 'the kharaj of his land for
one or two years, it is lawful. If subsequently the land is
flooded with water, the kharaj is returned to the landowner
if it remained intact. According to the Muntaqa, the kharaj
is returned, or reckoned as payment on account of the
kharaj of the next year.

If the kharaj has been collected once by rebels and schis-
matics it is not collected again by the imam when he re-
covers control over the taxpayers, for taxation is based on
protection and in this instance the imam has evidently failed
to protect them.31 The view expressed by al-Mawardi4 is
practically to the same effect.

In settling the kharaj in specie,5 only gold and silver
coins which are not mixed with baser metals (gishsh*) are
to t>e accepted. Again, only those of these coins bearing
the impression of the sultan are accepted, because they

1Vol. ii, p. 346.
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3 Majma', p. 167; Hiddyah, p. 150; Kasani, p. 36.
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